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Investigative Interviews

Avoid leading
. uestions
: Inter”-.ow fr. que :
L/ Listen SN )/ questions .that
blame;

interrogating

Start by eliciting

a narrative
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Start the interview by eliciting a narrative...

AN

Start where you are
Help me understand your comfortable and share what
experience? you are able to remember.

What are you able to ‘el
me about your experience? * GRAND RIVER



Next, ask questions that are intended to clarify and more deeply
explore the information and details provided by’-’ghe person in

their narrative. $
<O
Do AsKk: Avgig;

Interview for clarification
Help me understand? Interrogation

Can you tell me more Questions that blame
about...? Questions that imply doubt

Is there anything else you Leading questions
can share about...?

GRAND RIVER



 Ask about the physical and emotional
reactions to the incident.

« Conclude with very open-ended

Ca ture questions:
p d « What was the most difficult part of
the Entire this experience for you?
: » |s there something that stands
EXperIence out/that you just can't stop
thinking about?

e Is there anything more that you
would like me to know?




The Before

\U

Q\/
At some point during tHejinterview, it is also
important to exploregg"re prior history, if any,

between the co ant and the respondent,
and the his the parties, individually.

Q

-----------

e



And The After &
o
N

It is also important to explore the}?})ents following the
incident. Oftentimes, the bes évidence is produced

after the incident. <&
* The parties’ psychologica@éﬂons
» Changes in behavior O

» Witnesses to the §&§ological reaction

* “Has anyoni ressed concern about you since the assault?”
- Communication/contact between the complainant and respondent

“ GRAND RIVER
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Throughout
the
Interview

Explain your questions How much did you drink? What they
' hear: this is your fault because you were

especially the difficult ones. drinking,

Do not ask leading qu@w;:
Watch you@b

Pay attention to and document information that might lead to
additional evidence.

Document questions asked. Especially when a response is not
provided.

GRAND RIVER  soLUTIONS



% Discuss submission of aVidence.

O
2=l Explain s@t review process.
\

At the 5 v
CO n CI u S I 0 n (Q?\E lain next steps in the process.

of the Q)
I n te rVI eW | l". Keep the lines of communication open.

Y Review available support, privacy requirements,
#=“  and prohibition against retaliation.
P &

Y
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Notes

Memorialize 61.3 Summary

Interview g wrHing. Transcript
O ide opportunity for the party or

Afte I the @ O itness to review it.

: Interview: <

: ; &
X ACtIO ns QQ/ Provide opportunity for party or

<® witness to provide a response.
%C
v\
©)

V Incorporate the response.



A Note About Withess Sumr&a;ies
O

The reader of any report should not know ot the investigator’s presence in

the report; for example, report shouid nccsay “l then asked . . "

@

Use interviewee’s wora:; and put the words in quotes if it is their words

\/

Avoid carivsory words, or words that suggest that the investigator has an
opinion awout the information offered

GRAND RIVER sSoOLUTIONS



Reflect.

—~a

N\

Is there soriething you missed or forgot to
ask?

After the =

Do you need clarity on any of the information

I nte rVi EW: snared?
Reflection

Has this interview revealed additional
evidence that you want to explore or collect?

Has evidence of additional policy violations
been shared?

GRAND RIVER sSoOLUTIONS



Follow Up Interviews éf:
()
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Follow Up Interview Ap@oach
O

Explain the Set the sﬁ Prepare the Do not avoid

purpose of the for the t interviewee for asking the

follow up. you \? “the shift.” hard
o@ qguestions.

e

. . ::'::. ~ Z GRAND RIVER



The “Hard”
Questions




How to
Ask the
Hard

Questions &)
&

4 )
Lay a foundation for the ques@
- \} J
* Explain why you ’i git
* Share the evid gat you are asking
about, or th are seeking a
respons%
N
Be ate and mindful in your
estiens:
J

« Can you tell me what you were thinking
when....

* Help me understand what you were
feeling when...

* Are you able to tell me more about...




What Questions Do You Hav(efﬁ?r Quinn?
AN

“ Casey and | have been friends f\t>>a few weeks. On
Friday night, we were hangi @1 alone in my room,
watching a movie. We sta erélo make out, and | was
ok with that. After making out for a while, Casey
started touching me &there Then Casey tried to
have sex with me ey knew that | didn't want to
have sex but Eén trylng anyway. Casey was being
really coerci d so | just went along with it. Casey
raped me q& Want Casey to be held accountable. ’ ,

©
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What Questions Do You Havefor Barri?

‘ ‘ When | got to the party, | was already lit. | kept letting

Marc get me drinks anyway. At some point, | just kinda
don't remember anything. And then | woke up in
Marc's bed and it was morning. | had all my clothes on,
out | know somecne had sex with me. | could feel it. |
just wanted to go, so | did. Before | left Marc woke up
and tried to talk to me but | wasn't hearing it. He
ooked guiity and | could tell he felt bad




What Questions Do You Havefor Colin?

"\ \
AN
‘ ‘ Pat and | have been together out a month and
have been intimate for the wo weeks. We went
out with my friends on f}l@,y ight and Pat got really
drunk. At some point wedran into my ex and Pat was
really jealous, so t. When we got back to my
place, | thought v% were fine. We started hooking

up and all of den Pat's mood changed. Pat got

really aggressive and choked me. He was so angry and ’ ,
| was so

- 7 GRAND RIVER
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Cj
|| Evidence o
AN
O

C'JQ

“Something (including testimgQg?ocuments, tangible objects) that
tends to prove or disprov% xistence of an alleged fact; anything
presented to the sens%aaj< offered to prove the existence or non-

; istence of a fact.”
?\ Black’'s Law Dictionary

-~
@)
R /
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* Evidence that is basersonal knowledge or

observation and Hgf\ true, proves a fact without
inference or prasumption.

NG
O

based on inference and not on personal

EVidenCE %E%Iedge or observation.
QD

» Evidence that differs from but strengthens or
confirms what other evidence shows

Types of

i, SOoLUTIONS




Evidence &
=

Social Mzdia
Testimony Text Messages Posts anu
PRASSAZES

Police Body

Surveillance Videos Photographs Camera
Footage

Swipe Records WISelE:] Phone Records AUdI.O
Records Recordings

GRAND RIVER SOLUTIONS



Evidence Collection

|dentify the items of Develop an Overcome barriers to Considerations about
_ W N7
evidence that you inteRtromal strategy evidence collection. collecting certain

would like to obtain. f taining that types of evidence.
C)Q\ evidence.

/N, soLuTions
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A Thoroqgﬂ

Investjzgﬁ\fion

is more thzr evidence collection

e



Evaluating the Evidence

s it relevant?
Is the evidence important, or of consequence, ttt-finding process?

Is it authentic?

Is the item what it pyports to be?

Is it credible/reliable?

s the evidence worth@blief and can the decision maker rely on it?

A 4

What weight, if any, should it be given?
How i‘**rtant is the evidence to the fact-finding process?

g / GRAND RIVER
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A Thorough Investigation Per g'uts the
Decision Maker to Assess

—\Lu
0O ©8& 00

Relevance Credlbl{tQ<> Reliability  Authenticity Weight

?5
X
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The Department declines to define

“relevant”, indicatirg that term “should
be interpieteq using [its] plain and
crdinary meaning.”

“Relevant”
Evidence

See, e.g., Federal Rule of Evidence
1 401 Test for Relevant Evidence:

N

CEvidence is relevant if;

* (a) it has any tendency to
make a fact more or less
probable than it would be
without the evidence; and

* (b) the fact is of consequence
. in determining the action.”

GRAND RIVER soLuTIONS



| Evidence That is Not “Relevant”
O

“Questions and evidence about the complainant’s sexual predispcsition e prior

sexual behavior are not relevant,

that someone other than the respondent committe® the conduct alleged by the complainant, or

« if the questions and evidence concern specific iffgigents of the complainant’s prior sexual behavior with
respect to the respondent and are offered te,prova<onsent.”

* unless such questions and evidence about the complgina s)prior sexual behavior are offered to prove

“require, allow, rely upon, or otherwise usc questions or evidence that constitute,
or seek disclosure of, information frote -ted under a legally recognized privilege,

unless the person holding such privih=g: has waived the privilege.”
-

Physical and mental hea'u. r2cords and attorney-client privileged communications
would fit within sccoe o tnis prohibition

GRAND RIVER sSoLUTIONS



Assessing Relevance
Why Does it Matter? O$CJ

ﬁ\.— .
Unsure about the relevance about a particular item of
evidence? Ask the person who has\proffered it.

Character Evidence Q\
\<</

Polygraph evidence QS\‘

Opinion %\;@?O

i T
- " GRAND RIVER

/8. soLuTioNs



Opinion Evidence

When might it be relevant?

How do you establish a
foundation for opinion
evidence so that the
reliability of the opinion can
be assessed?




Opinion Evidence: Try it!

You are investigating an allegation that Casey had sex with
Taylor when Taylor was incapacitated. You interview
several witnesses, one of whom made the following
statement:

“| got to the party pretty late, and Taylor was already lit.”

“Taylor was wasted. Like totally messed up. There is no
way they could have given permission for sex”




Assessing Authenticity G
Investigating the products of the /n\/est/;gfa/t/'on\CD$

\g\
? T Q
: @3%

Never assume that an @k questions, request Investigate the
item of evidence is $ proof. authenticity if necessary.

authentic. ?‘
X

-'j'.:' ..................






Is it authentic?

QUESTION THE HAVZ Q. 1ERS REQUEST OBTAIN ARE THERE OTHER
PERSON WHO <eViSw AND ORIGINALS ORIGINALS FROM RECORDS THAT
OFFERED THE COMMENT ON THE SOURCE WOULD

EVIDENCE AUTHENTICITY CORROBORATE?




O%pportunity to view
6& Ability to recall

Assessing A
Credibility and q&
Reliability Q@Q\

Consistency

Character, background, experience, and training

Coaching

Bias

GRAND RIVER sSoLUTIONS



Non-Participating Part.c;

Uncooperative Whtiiesses

Uncoopriative Advisors

Barriers to
| Evidence
Collection

|d2ntity of party or witness unknown

-— v

®1 Refusal to share materials

Materials lost or no longer accessible

Difficult topics



The Investigati
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At the conclusion of the N
investigation, we must create
an investigative report that
fairly summarizes relevant

=~ GRAND RIVER
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Relevancy Standard

Relevant Evidence

Irreievaint Evidence

e “Evidence is relevant if:  Prigr'sexual history of

» (a) it has any tendency to @‘ lainant, with two

make a fact more or less Xceptions

probable than it would be Q\ Legally recognized and un-
without the evidence; and waived privilege.

* (b) the fact is of consec uegbe « Records related to medical,
in determining the a psychiatric, psychological
treatment

¥

GRAND RIVER SOLUTIONS



| Who Decides? O§o

Department emphasizes repeatedly in Preaimnic that investigators have
discretion to determine relevance

 Subject to parties’ right to argue upon revij

information not included in investigati
weight )

Investigators will have to balance discretionary decisions not to
summarize certain evide:ncc in report against:

« Each party's right to afgde'their case, and
* Fact that decisions@rding responsibility will be made at hearing, not investigation stage

ot i
’{" GRAND RIVER
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Redactions

” GRAND RIVER



= Share th%&rt with the
e parE{e\ their advisors

S

n electronic format or hard

i NES
Requirements X~ copy
&

Additional

O T\ At least 10 days prior to the
N\ hearing

2 GRAND RIVER
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The Purpose of the Report,
<

_/
[To allow for advance Review \B«\ ]
O\/
[To allow for advance Premaﬂon ]

» By the Decision M@X

* By the Parties <)
NV
Reduce Ilkdi?sbd of bias in final outcome

-~ 2 GRAND RIVER
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Intended

Recipients

2 GRAND RIVER
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Other Recipients?

Friends of
: Parents P Attorneys
the parties cniorcement

Social media

GRAND RIVER soLUTIONS



Essential
Elements

Intentionally organized*o enhance
. >4
comprehension ,,S

Factually accum@\\/
A

ConciseCJU v
<&

@'éhout editorial or opinion

% Consistent format

2 GRAND RIVER
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- < A

Summary of the

Report and Ewdenc Evidence

Compilation of the
Evidence ;\;\ T




Compilation of the eviaence

organized intentionally and consistently

The

Evidence
File

Is attached to the report

Includes a procedural timeline

GRAND RIVER sSOLUTIONS



‘| Examples of Appendices
SO

[ Q&
Appe[lr]ljdi)CB\,A Q/

Appendix A Appendix C

Contains all of the Contain&’a'ﬂ\)fﬁ‘ue Contains the remaining
party/witness testimony docu vidence evidence deemed

(e.g., transcripts, (e.gw text messages, irrelevant by the
statements summaries, E reports, investigator, but that is

etc.) that the
investigator deems
relevant

( graphs, etc.) that
e investigator deems
relevant

directly related to the
allegations in the formal
complaint

Appendix D

The procedural timeline

3 ~ GRAND RIVER
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() AutoSave @orr (1) v O - @ Final Report Q ©

Insert Draw Design Layout References Mailings Review View Acrobat Q Tell me & Share [J Comments

Structure of the Report (O
fa\V

Overview of th igation
Statemen}@gis’éiction
Ident%Westigators
O \ve of the Investigation and the Investigation Report
ohibited Conduct Alleged
$Qitnesses
P} Evidence Collected

Summary of Evidence

Conclusion
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® ® AutoSave @orF () v O - @ Final Report Q ©®

Home Insert Draw Design Layout References Mailings Review View Acrobat Q Tell me & Share [J Comments

Paste

Report Structure
s Overview

-

~\ /

In this section, provide a very brief-6verview of the
case. Include:

 the names of the parties,

* the applicable policy(ies)

* the prohibited condustalleged, /
- the date, time, andYocation of the conduct,

-] * 3 briefdescr}\%%?\,(;f the alleged misconduct

GRAND RIVER soL



oSave @oFF (1) DO - i Final Report

Home Insert Draw Design Layout References Mailings Review View Acrobat Q Tell me

I ~ Report Structure
Statement of Jurisdiction

-

~\/

1. Cite Jurisdictional Elefwents

2. State all grounds for Jurisdiction

GRAND RIVER sSoOLUTIONS



ol ] AutoSave @ orr () Dv O -

& Final Report

Home Insert Draw Design Layout References Mailings Review View Acrobat Q Tell me

"I Report Structure
I[dentify Investigators

~\ /

1. Identify the investigators by napae

Q ®©

|2 Share (] Comments

Q\\‘

report

2. Investigator's traming belongs in file, not in

./ ./

U/

GRAND RIVER so



@ Final Report

ailings Review View Acrobat ( Tellme

‘ Report Structure gc’ﬁ
Objective of the /n\/est/gat/g@@ Report
S

\%
1. This language should mirror the Ia&ﬁgn your policy or

procedures.
W
2. State the objective of the ir@&ation

3. Briefly state that al dural steps were followed

sy

4. Describe the |&.:>pose of the report.

GRAND RIVER soLUTIONS



) AutoSave @ o () v O - @ Final Report
Insert Draw Design Layout References Mailings Review  View Acrobat Q Tell me

Report Structure
Prohibited Conduct Alleged

I‘\\ Iv

1. List the allegations of prohibited cenduct in the

formal complaint. \
&

2. Include definitions of prohibited conduct from
institution’s pgliay/procedures.

GRAND RIVER  soLuTIiONS



oSave @ orf (1) DOv O - & Final Report

Report Structure Qe
List Withesses /\\O
N

List those witnesses that were inteﬁjg/ed

List withesses that were i@éﬂed, but not interviewed

. . ¥
Simple List $
vs
(9%

Detailed List

GRAND RIVER sSoOoLUTIONS



e AutoSave @orr (1) v O @ - @ Final Report LD

Home Insert Draw Design Layout References Mailings Review View Acrobat Q Tell me © Share [J Comments

Calibri (Bo... v AL A : ; ‘ é/v Q @)

Styles Styles Dictate Sensitivity Create and Share Request
Adobe PDF Signatures

Example of a Detaifed List

i Witness identified by: Information offered

John Doe Reporting Party Q.M'rf Doe is the Reporting Party’s best friend. He was with
A@ the Reporting Party the night of the reported incident.
Jane Doe Investigafors) Jane Doe is the Responding Party’s roommate. It is
believed that she saw the Reporting Party leave the
Responding Party’s residence immediately following the
) %?s reported incident.

)

GRAND RIVER



® ® AutoSave @orF () v O - @ Final Report Q ©®

Home Insert Draw  Design Layout References Mailings Review View Acrobat © Tellme |2 Share

Paste

‘ Report Structure
Evidence Collected

) Comments

-

~\
| ¥ . __

' The final Title IX regulations require that all evidencé& obtained as part of the investigation
that is directly related to the allegations inyte tormal complaint be shared with the parties

\

] and “made available at any hearing to ggf\{gach party equal opportunity to refer to such
- | evidence during the hearing includin@ the purposes of cross-examination.”
i | N

G

In this section, list the EMideAee or Refer to Appendices

(>

GRAND RIVER



® ® AutoSave @orF () v O - @ Final Report Q ©®

Insert Draw Design Layout References Mailings Review View Acrobat Q Tell me & Share [J Comments

Paste

] ~ Report Structure
Summary of Evidence

-

~\ /

& N

. " In this section, include a summaty of all relevant

: evidence. This section canbg 0fganized in several ways. It
g is important that, howevef~organized, the evidence is

] | summarized clearIQng accurately, and without opinion

' or bias. In this se the writer should cite the evidence

. and mformat@ the Appendices.

GRAND RIVER



oSave @ o (1) v O - @ Final Report

L—ﬁv ' Tell me
I ~ Report Structure
Conclusion

-

~\ /

: In this section, sugfnarize next steps
ﬁ in the proegess, including any

: procedurakpre-requisites for moving
' the raqﬁér forward to a hearing.
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